§2423.1

§2423.1 Resolution of unfair labor
practice disputes prior to a Re-
gional Director determination
whether to issue a complaint.

(a) Resolving unfair labor practice dis-
putes prior to filing a charge. The pur-
poses and policies of the Federal Serv-
ice Labor-Management Relations Stat-
ute can best be achieved by the col-
laborative efforts of all persons covered
by that law. The General Counsel en-
courages all persons to meet and, in
good faith, attempt to resolve unfair
labor practice disputes prior to filing
unfair labor practice charges. If re-
quested, or agreed to, by both parties,
a representative of the Regional Office,
in appropriate circumstances, may par-
ticipate in these meetings to assist the
parties in identifying the issues and
their interests and in resolving the dis-
pute. Attempts to resolve unfair labor
practice disputes prior to filing an un-
fair labor practice charge do not toll
the time limitations for filing a charge
set forth at 5 U.S.C. 7118(a)(4).

(b) Resolving unfair labor practice dis-
putes after filing a charge. The General
Counsel encourages the informal reso-
lution of unfair labor practice allega-
tions subsequent to the filing of a
charge and prior to a determination on
the merits of the charge by a Regional
Director. A representative of the ap-
propriate Regional Office, as part of
the investigation, may assist the par-
ties in informally resolving their dis-
pute.

§2423.2 Alternative Dispute Resolu-
tion (ADR) services.

(a) Purpose of ADR services. The Office
of the General Counsel furthers its mis-
sion and implements the agency-wide
Federal Labor Relations Authority
Collaboration and Alternative Dispute
Resolution Program by promoting sta-
ble and productive labor-management
relationships governed by the Federal
Service Labor-Management Relations
Statute and by providing services
which assist labor organizations and
agencies, on a voluntary basis: To de-
velop collaborative labor-management
relationships; to avoid unfair labor
practice disputes; and to resolve any
unfair labor practice disputes infor-
mally.
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(b) Types of ADR Services. Agencies
and labor organizations may jointly re-
quest, or agree to, the provision of the
following services by the Office of the
General Counsel:

(1) Facilitation. Assisting the parties
in improving their labor-management
relationship as governed by the Federal
Service Labor-Management Relations
Statute;

(2) Intervention. Intervening when
parties are experiencing or expect sig-
nificant unfair labor practice disputes;

(3) Training. Training labor organiza-
tion officials and agency representa-
tives on their rights and responsibil-
ities under the Federal Service Labor-
Management Relations Statute and
how to avoid litigation over those
rights and responsibilities, and on uti-
lizing problem solving and ADR skills,
techniques, and strategies to resolve
informally unfair labor practice dis-
putes; and

(4) Education. Working with the par-
ties to recognize the benefits of, and es-
tablish processes for, avoiding unfair
labor practice disputes, and resolving
any unfair labor practice disputes that
arise by consensual, rather than adver-
sarial, methods.

(c) ADR services after initiation of an
investigation. As part of processing an
unfair labor practice charge, the Office
of the General Counsel may suggest to
the parties, as appropriate, that they
may benefit from these ADR services.

§2423.3 Who may file charges.

(a) Filing charges. Any person may
charge an activity, agency or labor or-
ganization with having engaged in, or
engaging in, any unfair labor practice
prohibited under 5 U.S.C. 7116.

(b) Charging Party. Charging Party
means the individual, labor organiza-
tion, activity or agency filing an unfair
labor practice charge with a Regional
Director.

(c) Charged Party. Charged Party
means the activity, agency or labor or-
ganization charged with allegedly hav-
ing engaged in, or engaging in, an un-
fair labor practice.

§2423.4 Contents of the charge; sup-
porting evidence and documents.

(a) What to file. The Charging Party
may file a charge alleging a violation
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of 5 U.S.C. 7116 by completing a form
prescribed by the General Counsel, or
on a substantially similar form, that
contains the following information:

(1) The name, address, telephone
number, and facsimile number (where
facsimile equipment is available) of the
Charging Party;

(2) The name, address, telephone
number, and facsimile number (where
facsimile equipment is available) of the
Charged Party;

(3 The name, address, telephone
number, and facsimile number (where
facsimile equipment is available) of the
Charging Party’s point of contact;

(4) The name, address, telephone
number, and facsimile number (where
facsimile equipment is available) of the
Charged Party’s point of contact;

(5) A clear and concise statement of
the facts alleged to constitute an un-
fair labor practice, a statement of the
section(s) and paragraph(s) of the Fed-
eral Service Labor-Management Rela-
tions Statute alleged to have been vio-
lated, and the date and place of occur-
rence of the particular acts; and

(6) A statement whether the subject
matter raised in the charge:

(i) Has been raised previously in a
grievance procedure;

(ii) Has been referred to the Federal
Service Impasses Panel, the Federal
Mediation and Conciliation Service,
the Equal Employment Opportunity
Commission, the Merit Systems Pro-
tection Board, or the Office of the Spe-

cial Counsel for consideration or ac-
tion;
(iii) Involves a negotiability issue

raised by the Charging Party in a peti-
tion pending before the Authority pur-
suant to part 2424 of this subchapter; or

(iv) Has been the subject of any other
administrative or judicial proceeding.

(7) A statement describing the result
or status of any proceeding identified
in paragraph (a)(6) of this section.

(b) Declaration of truth and statement
of service. A charge shall be in writing
and signed, and shall contain a declara-
tion by the individual signing the
charge, under the penalties of the
Criminal Code (18 U.S.C. 1001), that its
contents are true and correct to the
best of that individual’s knowledge and
belief.

§2423.6

(c) Statement of service. A charge shall
also contain a statement that the
Charging Party served the charge on
the Charged Party, and shall list the
name, title and location of the indi-
vidual served, and the method of serv-
ice.

(d) Self-contained document. A charge
shall be a self-contained document de-
scribing the alleged unfair labor prac-
tice without a need to refer to sup-
porting evidence documents submitted
under paragraph (e) of this section.

(e) Submitting supporting evidence and
documents and identifying potential wit-
nesses. When filing a charge, the Charg-
ing Party shall submit to the Regional
Director any supporting evidence and
documents, including, but not limited
to, correspondence and memoranda,
records, reports, applicable collective
bargaining agreement clauses, memo-
randa of understanding, minutes of
meetings, applicable regulations, state-
ments of position and other documen-
tary evidence. The Charging Party also
shall identify potential witnesses and
shall provide a brief synopsis of their
expected testimony.

§2423.5 [Reserved]

§2423.6 Filing and service of copies.

(@) Where to file. A Charging Party
shall file the charge with the Regional
Director for the region in which the al-
leged unfair labor practice has oc-
curred or is occurring. A charge alleg-
ing that an unfair labor practice has
occurred or is occurring in two or more
regions may be filed with the Regional
Director in any of those regions.

(b) Filing date. A charge is deemed
filed when it is received by a Regional
Director.

(c) Method of filing. A Charging Party
may file a charge with the Regional Di-
rector in person or by commercial de-
livery, first-class mail, or certified
mail. Notwithstanding §2429.24(e) of
this subchapter, a Charging Party also
may file a charge by facsimile trans-
mission if the charge does not exceed 2
pages. If filing by facsimile trans-
mission, the Charging Party is not re-
quired to file an original copy of the
charge with the Region. A Charging
Party assumes responsibility for re-
ceipt of a charge. Supporting evidence
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